—

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
R AUSTIN

GERALD €. MANN
ATIORNEY GEMERAL -

Honorable H, Bayne Satterfleld, Commissioner
Firemen's Pension Commission
.Austin, Texas '

Dear Sixs _ Opinion FKo.

Your request for opinipd addres

General of Texas reads as followas ,
"§i11 you please give tids Dépapf
‘don on the tg;léuing question: V' ‘

organi B\, a deparbtment on May 5, 189% and
has seryed continRyously ag anMctive member of

that dspartfment as of Jarnuary 1, 1942, “He. there~
fore fad peryéd ‘confinuongly forty-nine years and

; 12 ﬁ,fﬁf'tha five years imquiaﬁe-‘
183y 1, 1942 was $200.00 per month.

ta 1164 his spplication for retirement
on December 10, 1941 with his local Board, request-
ing that hs b6 retired on January 1, 1942 in ac-
cordance with the provisions of Artiole 62,3e of
the Revised Statutes of Texas. Neither his service
period nor hia age was guestionsd by the Board be-
cause they were a matter of record of the city.

wwhat date should Mr. a have been retired and
what monthly benefit should he be granted under the
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provisions of Artiele 62,3e, Revised Civil Statutes
of Texas? He and his department were partie¢ipat~
ing members of the Disabllity and Retirement sstup
of this State operating under the above Artiocle.™

Section 6 of Article 6243e, V. A, C. 8., provides:

"On and after the lst day of April, A.D. 1939,
any person who has been duly appointed and enrolled
and who has attained the age of fifty-five 155)
years and who has served aoctively for a period of
twenty (20) years in some regularly organized fire
department in any c¢ity or town in this State now
within or that may come within the provisions of
this Act, in any rank, whether as wholly paid, gart -
paid or volunteer firemen shall be entitled to be
retired from such service or department and shall
be entitled to be paid from the Firemen's Relief
and Retirement Fund of that e¢ity or town, a month-
ly pension equal to one~half of his average monthly
salary not to exceed a maximum of One Hundred Dol=-
lars ($100) per month. Sueh average monthly salary
to be based on the monthly average of his salary
for the five (5) year period preceding the date of
such retirementj provided further, that if his aver-
age monthly salary is Fifty Dollars ($50) or leas -

- per month or if a vyolunteer fireman with no salary,
he shall be entitled to a monthly pension or re-
tirement allowance of Twenty-five Dollars {$25).™

From the facts stated in your letter it 1s the opin-
ion of this department, and you are sc advised, that the fire-
man 4in question should have been retired on January 1, 1942,
He may now be retired at any time and is entitled to be paid
from the Firemen's Rellef and Retirement Fund a monthly pension
equal to one-half of his average monthly salary next preceding
the date of his retirement but not to exceed a maximum of $1060

er month, His average monthly salary for the past five years
gavi_ng been $200, he is entitled to be retired and to receive
a pension of $100 psr month, - _

Yours very. -tr-m

APPROVED DEC 4, 1942 . N
Js/ Gerald €. Mann ATTORNEY GENERAL OF TEXAS
ATTORNRY GENERAL OF TEXAS /8/ E. G, Pharr
By o
E. G. Pharr
EGPidb Asaistant
APTROVED
OPINION COMMITTEE
BY BWB

CHATRMAN



